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State of Rhode Island and Providence Plantations 
DEPARTMENT OF BUSINESS REGULATION 

Division of Insurance 
1511 Pontiac Avenue, Bldg. 69-2 
Cranston, Rhode Island 02920 

 
Public Notice of Proposed Rule-Making 

 
Pursuant to the provisions of R.I. Gen. Laws § 42-14-5, and in accordance with the 
Administrative Procedures Act Chapter 42-35 of the General Laws, the Department of 
Business Regulation hereby gives notice of its intent to repeal Insurance Regulation 57 - 
Multiple Employer Welfare Arrangements. 
 
The purpose of this repeal is because regulatory authority over the subject matter covered 
by the regulation has been transferred from the Department of Business Regulation to the 
Office of the Health Insurance Commissioner.  The Office of Health Insurance 
Commissioner adopted a substitute regulation on this subject (OHIC regulation 13) 
effective June 24, 2009.  
 
The regulation and proposed repeal are available for public inspection at www.dbr.ri.gov, 
in person at Department of Business Regulation, 1511 Pontiac Avenue, Cranston, Rhode 
Island 02920, or requested by email edwyer@dbr.state.ri.us or by calling Elizabeth 
Kelleher Dwyer at (401) 462 9520. 
 
In the development of the proposed repeal consideration was given to:  (1) alternative 
approaches; (2) overlap or duplication with other statutory and regulatory provisions; and 
(3) significant economic impact on small business.  No alternative approach, duplication, 
or overlap was identified based upon available information. 
 
All interested parties are invited to submit written or oral comments concerning the 
proposed repeal by October 20, 2009 to Elizabeth Kelleher Dwyer, Department of 
Business Regulation, 1151 Pontiac Avenue, Cranston, Rhode Island 02920, 
edwyer@dbr.state.ri.us.  A public hearing to consider the proposed repeal shall be held 
on October 20, 2009 at 10:00 am at 1511 Pontiac Avenue, Cranston, Rhode Island 02920 
at which time and place all persons interested therein will be heard.  The room is 
accessible to the disabled and interpreter services for the hearing impaired will be 
provided if requested 48 hours prior to the hearing.  Requests for this service can be made 
in writing or by calling (401) 462 9520 or TDD 711. 

 
A. Michael Marques 
Director, Department of Business Regulation 

 

http://www.dbr.ri.gov/
mailto:edwyer@dbr.state.ri.us
mailto:edwyer@dbr.state.ri.us
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State of Rhode Island and Providence Plantations 
DEPARTMENT OF BUSINESS REGULATION 

Division of Insurance 
233 Richmond Street 
Providence, RI 02903 

 
INSURANCE REGULATION 57 

 
MULTIPLE EMPLOYER WELFARE ARRANGEMENTS 
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Section 1 Purpose 
 

The Director/Insurance Commissioner of the Department of Business Regulation 
has determined that certain multiple employer welfare arrangements may be transacting 
the business of insurance in the Sate of Rhode Island; that certain multiple employer 
welfare arrangements and their actions are hazardous to the public; that in order to protect 
the interests of the public concerning multiple employer welfare arrangements that 
provide employee benefits, it is necessary to regulate such activities. 
 

NOW, THEREFORE, the following is hereby promulgated as Regulation 57 
 
Section 2 Definitions 
 

(A) (i) Multiple employer welfare arrangements ("MEWA") shall have 
the meaning as defined in Section 3 of Title I of the Employee Retirement 
Income Security Act of 1974, 29 U.S.C. § 1002(40) as amended, which 
states that a MEWA: 

 
Means an employee welfare benefit plan, or any other arrangement (other 
than an employee welfare benefit plan), which is established or maintained 
for the purpose of offering or providing any benefit as described in 29 
U.S.C. § 1002(1) to the employees of two (2) or more employers 
(including one or more self-employed individuals), or to their 
beneficiaries, except that such term does not include any such plan or 
other arrangement which is established or maintained -- 
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(a) under or pursuant to one or more agreements which the 
United States Secretary of Labor ("Secretary") finds to be 
collective bargaining agreements, 

 
(b) by a rural electric cooperative, or 

 
(c) by a rural telephone cooperative association. 

 
(ii) For purposes of this paragraph 

 
(a) two (2) or more trades or businesses, whether or not 

incorporated, shall be deemed a single employer if such 
trades or businesses are within the same control group, 

 
(b) the term "control group" means a group of trades or 

businesses under common control, 
 

(c) the determination of whether a trade or business is under 
"common control" with another trade or business shall be 
determined under regulations of the Secretary applying 
principles similar to the principles applied in determining 
whether employees of two or more trades or businesses are 
treated as employed by a single employer under 29 U.S.C. 
§ 1301(b), except that, for purposes of this paragraph, 
common control shall not be based on an interest of less 
than twenty five percent (25%), 

 
(d) the term "rural electric cooperative" and "rural telephone 

cooperative association" shall have the meaning as 
described in 29 U.S.C. § 1002(40)(B)(iv) and (v). 

 
(B) "Fully insured" shall have the meaning as defined in the Employee 

Retirement Security Act of 1974, 29 U.S.C. § 1144(b)(6)(D) as amended, 
which states: 

 
A MEWA shall be considered fully insured only if the terms of the 
arrangement provide for benefits the amount of all of which the Secretary 
determines are guaranteed under a contract, or policy of insurance, issued 
by an insurance company, insurance service, or insurance organization, 
qualified to conduct business in a State. 

 
(C) "State" shall mean the State of Rhode Island. 
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Section 3 Certificate of Compliance Required 
 

A MEWA which meets either or both of the following criteria: 
 

A. One or more of the employer members in the MEWA is either 
domiciled in the State of Rhode Island or has its principal 
headquarters or principal administrative office in this State; 

 
B. The MEWA solicits an employer that is domiciled in the State of 

Rhode Island or has its principal headquarters or principal 
administrative office in this State; 

 
shall not do business as, hold itself out as, establish, or maintain a MEWA which is an 
employee welfare benefit plan or any other arrangement other than an employee welfare 
benefit plan, (as those terms are defined in Section 3 of Title I of the Employee 
Retirement Income Security Act of 1974, 29 U.S.C. § 1002) in this State unless the 
MEWA obtains and maintains a certificate of compliance or license to provide insurance 
in Rhode Island pursuant to Title 27 of the General Laws of Rhode Island. 
 
Section 4 Certificate of Compliance Not Required 
 

A MEWA or employee welfare benefit plan which offers or provides benefits 
which are fully insured by a carrier authorized to transact insurance in the State of Rhode 
Island or are insured by an entity otherwise specifically exempt from insurance regulation 
by State law or a MEWA which is exempt under the Federal Employee Retirement 
Income Security Act of 1974, 29 U.S.C. § 1144(b)(6)(B), shall not be required to obtain a 
certificate of compliance or license and shall not be subject to this regulation. 
 
Section 5 Fully Insured Requirement 
 

A MEWA shall not be deemed fully insured if the insurance benefits are payable 
to the MEWA or MEWA administrator or would not be directly payable to the full extent 
of contract benefits to beneficiaries of the MEWA in the event of the insolvency of the 
MEWA. 
 
 
 
 
EFFECTIVE DATE:   October 20, 1992 
AMENDED:    February 14, 1993 
REFILED:    December 19, 2001 
REPEALED:    November   , 2009 
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